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Department of Child Support Services
Plans of Cooperation Rulemaking
R-10-02-E

FINDING OF EMERGENCY

The basis for emergency adoption of these regulations is as foliows:
Family Code, Section 17306(e)2), states in relevant part:

“The department may adopt regulations to implement this division in accordance
with the Administrative Procedure Act. The adoption of any emergency
regulation filed with the Office of Administrative Law on or before January 1,
2003, shall be deemed to be an emergency and necessary for the immediate
preservation of the public peace, health, and safety or general welfare. These
emergency regulation shall remain in effect for no more than 180 days.”

INFORMATIVE DIGEST AND POLICY STATEMENT OVERVIEW:

State law at Section 17304(a), Family Code, requires the Department of Child
Support Services (DCSS) to negotiate and enter into cooperative agreements
with the local child support agencies to carry out the requirements of the state
plan and provide services relating o the establishment of paternity or the
establishment, modification, or enforcement of child support obligations as
required pursuant to Section 654 of Title 42 of the United States Code.

State law at Section 10081, Welfare and Institutions Code further requires an
annual automation cooperation agreement to facilitate pass through of federal
funding for automation of child support services at the local level. The annual
automation cooperation agreement is included as part of the cooperative
agreement required by Section 17304(a), Family Code.

Federal regulations at 45 CFR Section 303.107 list a number of provisions which
are federally required to be included in the Section 17304(a), Family Code
cooperative agreement.

This emergency rulemaking implements, interprets or makes specific the state
and federal laws and regulations cited above and makes the following changes to
Title 22, California Code of Regulations:



Chapter 1. Program Administration.

Section 110411 was adopted to define the term "Local Plan of Cooperation”.
This concept must be distinguished from the related term "State/County Plan of
Cooperation” adopted in Section 110625. While the State/County Plan of
Cooperation is statutorily required to be adopted, the Local Plan of Cooperation
is permitted under limitations specified at Section 111210.

Section 110625 was adopted to define the term "State/County Plan of
Cooperation". This is an essential concept for this rulemaking.

Section 111110 was adopted to specify the minimum components of the
State/County Plan of Cooperation. This establishes a framework to facilitate
consistent content of these State/County Plans of Cooperation statewide and
year to year.

Section 111120 was adopted to specify the administrative requirements
surrounding the required State/County Plans of Cooperation. Administrative
issues include, duration, renewal, amendment, signature, deadline, and potentlal
consequences for falllng to meet these administrative requirements.

Section 111210 was adopted to specify the limited circumstances under which a
local child support agency is authorized to subcontract the local child support
agency's responsibilities under a State/County Plan of Cooperation to other
county agencies by entering into Local Plans of Cooperation.

Section 111220 was adopted to specify the minimum components of a Local
Plan of Cooperation. This establishes a framework to facilitate the consistent
content of Local Plans of Cooperation statewide and year to year.

Section 111230 was adopted to specify the process by which the Department
shall handle the approval of Local Plans of Cooperation.

Department of Social Services, Manual of Policies and Procedures, Sections
12-000, 12-003, and APPENDIX | have been repealed because the regulatory

provisions previously contained in those sections have been modified and
relocated to Title 22 of the California Code of Regulations by this rulemaking.

AUTHORITY: Sections 17306, 17310 and 17312, Family Code.

REFERENCE: Section 17304, Family Code; Section 10081, Welfare and

‘Institutions Code; and 45 CFR, Section 303.107.



FISCAL IMPACT ESTIMATE:

A Fiscal Effect on Local Government: None.

B. Cost or Savings to Any State Agency: None.

C. Cost or Savings in Federal Funding to the State: None.

D. Other Nondiscretionary Costs or Savings Imposed on Local Agencies:
None.

LOCAL MANDATE DETERMINATION:

The Department had determined that the regulations would not impose a
mandate on local agencies or school districts.

ALL COST IMPACTS KNOWN TO THE DEPARTMENT AT THE TIME THE
EMERGENCY ACTION WAS SUBMITTED TO THE OFFICE OF _
ADMINISTRATIVE LAW THAT A REPRESENTATIVE PRIVATE PERSON OR
BUSINESS WOULD NECESSARILY INCUR IN REASONABLE COMPLIANCE
WITH THE PROPOSED ACTION:

The Agency is not aware of any cost impacts that a representative private person
or business would necessarily incur in reasonable compliance with the proposed
action.

The Department has made an initial determination that the regulations would not
have a significant statewide adverse economic impact directly affecting
businesses, including the ability of California businesses to compete with
businesses in other states. These regulations make technical clarifying changes
moving existing requirements from the Dept. of Social Services' Manual of
Policies and Procedures to the new Dept. of Child Support Services regulations
located in 22 CCR, Division 13.

The Department has determined that the regulations would not significantly affect
the following:

(1)  The creation or elimination of jobs within the State of California.

(2)  The creation of new businesses or the elimination of existing businesses
within the State of California.



(3)  The expansion of businesses currently doing business within the State of
California.

The Department has determined that the regulations would not affect small
businesses. Small business would not be required to comply with or enforce
these regulations nor are they expected to incur either benefits or detriments
from them.

IMPACT ON HOUSING COSTS:

The Department has determined that the regulations will have no impact on
housing costs.
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(1) Adopt Section 110411 to read as follows:

§110411. Local Plan of Cooperation.

“Local Plan of Cooperation” means a cooperative agreement between a local child

support agency and another county agency that coordinates their respective roles and

delineates responsibilities for establishing paternity, establishing, modifying, and

enforcing child support, spousal support, and medical support, or otherwise carrying out

the requirements of Tiile |V-D.,

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.
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(2) Adopt Section 110625 to read as follows:

§110625. State/County Plan of Cooperation.

“Siate/County Plan of Cooperation” means the cooperative agreement between the

Department and each local child support agency that identifies the local child support

agency’s roles and responsibilities for establishing paternity, establishing, modifying,

and enforcing child support, spousal support, and medical support, or otherwise

carrying out the requirements of Title |V-D.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.

Reference: Section 17304, Family Code.
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(3} Adopt Section 111110 to read as follows:

TITLE 22. Social Security
DIVISION 13. Department of Child Support Services
Chapter 1. Program Administration.
Subchapter 1. Operations.

Article 3. Plans of Cooperation.

£111110. Components of State/County Plan of Cooperation.

(a)  The Department shall annually develop and enter into a State/County Plan

of Cooperation with each local child support agency.

(b) The State/County Plan of Cooperation shall set forth the local child support-

agency’s responsibilities for administering Title |V-D services and carrving out the state

plan, including, but not limited to, locating custodial and non-custodial parents,

establishment of paternity, the establishment, modification, and enforcement of child

support and medical support orders, enforcement of spousal support orders, collection

and distribution of child support, and the preparation of reporis and maintenance of

records

(c) The State/County Plan of Cooperation shall, at a minimum, include all of

the following:

(1) A clear description of the specific duties, functions, and

responsibilities of each party.
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(2) Clear and definite standards of performance the local child

support agency must meet.

(3) A specific statement that the parties will comply with Title V-

D, implementing federal requlations and any other applicable state and federai

laws, requlations and requirements.

(4) The financial arrangements between the parties.

(5) A description of records that shall be maintained and the

methods that will be employed to safequard these records as required by Article

5 of Subchapter 1 of this chapter relating to records management.

(6) A statement of the specific dates on which the State/County

Plan of Cooperation begins and ends.

(7) A statement describing any conditions for revision or

renewal, and the circumstances under which the State/County Plan of

Cooperation may be terminated.

{d) The State/County Plan of Cooperation shali also include the Annual

Automation Cooperation Agreement between the Department and the local child

support agency specifying the responsibilities, activities, milestones, and

conseguences in regard to automation, as specified in Section 10081 of the

Welfare and Institutions Code.

(e) The State/County Plan of Cooperation may also include special

contract provisions detailing the responsibility of the local child support agency

for carrying out new initiatives or programs defined by the Department or
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necessary to address the need for program improvement by a local child support

agency.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code; Section 10081, Welfare and Institutions
Code; and 45 Code of Federal Regulations, Sections 303.107.
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(4) Adopt Section 111120 to read as follows:

§111120. General Requirements of State/County Plans of Cooperation.

(a8) The State/County Plan of Cooperation shall be one vear in

duration, commencing af the start of the state fiscal year, and shall be subject to

renewal or amendment as necessary {o reflect new or revised state and federal laws,

regulations, and requirements. Failure of the parties to amend the State/County Plan of

Cooperation to reflect new or revised state and federal laws and requlations does not

relieve the local child support agency of the responsibility fo act in accordance with

those laws, regulations, and requirements.

() The State/County Plan of Cooperation shall be signed by the

director of the local child support agency and returned {o the Department by the

commencement of the state fiscal year.

(¢) Failure to sign and return the State/County Plan of Cooperation by

the start of each state fiscal year may result in the withholding of part or all of the state

or federal funds, including incentive funds, or other compliance actions authorized by

state or federal law, regulation or policy.

NOTE: Authority: Sections 17308, 1'7310 and 17312, Family Code.
Reference: Sections 17304, Family Code; 45 Code of Federal Regulations, Section
303.107.
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(5) Adopt Section 111210 to read as follows:

§111210. Authority.

(a) Each local child support agency shall have the authority to enter

into a Local Plan of Cooperation with other county agencies, with approval by the

Department, to assist in carrying out the local child support agency’s

responsibilities under the State/County Plan of Cooperation.

(b) When a local child support agency, through a Local Plan of

Cooperation, delegates responsibility to provide child support services to ancther

county agency that is not a local child support agency, the iocal child support

agency shall retain responsibility and accountability to the Department for

operating, supervising, managing, or overseeing Title {V-D functions of the local

child support agency under the provisions of the Local Plan of Cooperation.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.




R-10-02-E
April 15, 2002

(6) Adopt Section 111220 to read as follows:

§111220. Reguirements of Local Plan of Cooperation.

(a) Each Local Pian of Cooperation shall, at a minimum, include all of

the following:

(1) A clear description of the specific duties, functions, and

responsibilities of each party.

{2) Clear and definite standards of performance the county

agency that is entering into the Local Plan of Cooperation with the local child

support agency must meet.

(3) A specific statement that the parties shall comply with all

state and federal laws, requlations and requirements relative to the subject of the

Local Plan of Cooperation.

{4)  The financial arrangements between the parties.

(5) A description of records that shall be maintained and the

methods that will be employed to safeguard these records as required by Article

5 of Subchapter 1 of this chapter relating to records management.

(6) A statement of the specific dates on which the Local P]ah of

Cooperation begins and ends.

{7) A statement describing any conditions for termination, and

revision or renewal upon written agreement of both parties, including a statement

that any provision of the Local Plan of Cooperation which conflicts with new or

revised state and federal laws, reqgulations, and reguirements, shall be deemed

to be amended consistent with those laws, regulations, and requirements.
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(8) Provisions for effective monitoring of the other county

agency's performance under the Local Plan of Cooperation, including, but not

limited to:

(A) Periodic meetings between parties.

(B) On-site review by the local child support agency.

(C) Records review.

(N ___Provisions for corrective action when review of the other

county agency’'s contract performance indicates a deficiency in performance.

{b) A Local Plan of Cooperation shall not exceed three vears in

duration, subject to annual review and approval by the Department {o ensure

ongoing consistency with the State/County Plan of Cooperation.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code; and 45 Code of Federal Requlations,
Section 303.107.
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(7) Adopt Section 111230 to read as foliows:

§111230. Approval of Local Plan of Cooperation.

(a) A local child support agency shall submit any Local Plan of

Cooperation to the Depariment for review and approval.

(1) Within 60 days of receipt of a Local Plan of Cooperation from

the local child support agency, the Department shall either approve the Local

Plan of Cooperation or notify the agency that the Local Plan of Cooperation is

denied.

{(2) if the Department fails to respond in writing within 60 days of

receipt of a Local Plan of Cooperation, the Local Plan of Cooperation shall be

deemed approved.

(3) If the local child support agency is notified that the Local

Plan of Cooperation is denied, the agency may submit a revised Local Plan of

Cooperation to the Department for further consideration.

(b} The Department shall review a Local Plan of Cooperation for

appropriateness, necessity, and cost reasonableness.

(c) Costs associated with a Local Plan of Cooperation must be approved

as part of the budget process.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.

Reference: Section 17304, Family Code.

10



{(8) Repeal Manual of Policies and Procedures Section 12-000 as follows:




(9) Repeal Manual of Policies and Procedures Section 12-003 as foliows:




(10) Repeal Manual of Policies and Procedures APPENDIX | as follows
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STATE OF CALIFORNIA
ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS) See SAM Sections 6600-6680 for Instructions and Code Citations
STD. 399 (Rev. 2-88)
Department Name Contact Person Telephone Number
Child Support Services (Program Contact Name) Phone Number
Gary Fujii—Budget (91 6) 464-5177
Descriptive Title From Notice Register or Form 400 Notice File Number
Plans of Cooperation R-10-02-E
ECONOMIC IMPACT STATEMENT
A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include calculations and assumptions in the
rufemaking file.)
1. Check the appropriate box(es) below to indicate whether this regulation:
[0 a. Impacts businesses and/or employees O e. Imposes reporting
requirements
O b. impacts small businesses [J f. Imposes prescriptive
instead of performance
standards _
O c. Impacts jobs or occupations [ g. Impacts individuals
[0 d. Impacts California competitiveness h. None of the above (Explain

below. Complete for Fiscal Impact
Statement as appropriate).

h. (cont.)

These regulations interpret, implement and make specific existing state and federal law

related to Plans of Cooperation between the state Department of Child Support
Services and a local child support agency, as well as between a local child support
agency and another county agency.

(If any box in ltems a. through g. is checked complete this Economic Impact
Statement) :

2. Enter the total number of businesses impacted:

Describe the types of businesses (include nonprofits):

Enter the number or percentage of total businesses impacted that are small businesses:

3. Enter the number of businesses that will be created: _  eliminated:  Explain:
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P

Indicate the geographic extent of impacts: [I Statewide O Local or regional (list
areas).

5. Enter the number of jobs created:__ or eliminated:__ Describe the types of jobs or
occupations impacted:

(o))

. Will the regulation affect the ability of California businesses to compete with other
states by making it more costly to produce goods or services here? [Yes [1 No

B. ESTIMATED COSTS (/nclude calculations and assumptions in the rulemaking file).

—

. What are the total statewide costs that businesses and vendors may incur to comply
with this regulation over its lifetime?

a. Initial costs for a small business: Annual ongoing costs:
b. Initial costs for a typical business: Annual ongoing costs:
¢. Initial costs for an individual: Annual ongoing costs:
d. Describe other economic costs that may occur:

2. If multiple industries are impacted, enter the share of total costs for each industry:

3. [f the regulation imposes reporting requirements, enter the annual costs a typical
business may incur to comply with these requirements (include the dollar amounts
to do record keeping, reporting, and other paperwork, whether or not the paperwork
must be submitted).

4. Will this regulation directly impact housing costs? [0Yes [ONo If yes, enter the
annual dollar cost per housing unit $ and the number of units:

5. Are there comparable Federal regulations? I Yes O No Explain the need for
State regulation given the existence or absence of Federal regulations:

C. ESTIMATED BENEFITS (Include calculations and assumptions in the rufemaking file)

1. Briefly summarize the benefits that may result from this regulation and who will
benefit;



2.

3.
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Are the benefits the result of: O specific statutory requirements, or [0 goals
developed by the agency based on broad statutory authority? Explain:

What are the total statewide benefits from this regulation over its lifetime?

D. ALTERNATIVES TO THE REGULATION (Include calculations and assumptions in the rulemaking
file).

1. List alternatives considered and describe them below. If no alternatives were
considered, explain why not.

2. Summarize the total statewide costs and benefits from this regulation and each
alternative considered:

Regulation: Benefit: Cost
Alternative 1: Benefit: Cost
Alternative 2: Benefit: Cost

3. Briefly discuss any quantification issues that are relevant to a comparison of
estimated costs and benefits for this regulation or alternatives:

4. Rulemaking law requires agencies to consider performance standards as an
alternative if a regulation mandates the use of specific technologies or equipment, or
prescribes specific actions or procedures. Were performance standards considered
to lower compliance costs?

O Yes O No

Explain:

MAJOR REGULATIONS (/nclude calculations and assumptions in the rulemaking file)

1.

2.

Will the estimated costs of this regulation to California business enterprises exceed
$10milion? [0 Yes [ No (if no, skip the rest of this section)

Briefly describe each equally as effective alternatives, or combination of alternatives,

for which a cost-effectiveness analysis was performed:
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Alternative 1:
Alternative 2;

3. For the regulation, and each alternative just described, enter the estimated total cost
and overall cost-effectiveness ratio:

Regulation: $ Cost-effectiveness ratio:
Alternative 1: $ Cost-effectiveness ratio:
Alternative 2: § ' Cost-effectiveness ratio:

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (/ndicate appropriate boxes 1. through 6. and attach
calculations and assumptions of fiscal impact for the current year and two subsequent years.)

[1 1 Additional expenditures of approximately $ in the current State Fiscal
Year which are reimbursable by the State pursuant to Section 6 of Article XIIIB

of the California Constitution and Sections 17500 et seq. of the Government
Code. Funding for this reimbursement:

O a is provided in (ltem Budget Act of__) or (Chapter___, Statutes of _)
[ b. will be requested in the Governor's Budget for appropriation in
Budget Act of .
[1 2. Additional expenditures of approximately $ in the current State Fiscal Year

which are not reimbursable by the State pursuant to Section 6 of Article XIliB of
the California Constitution and Sections 17500 et seq. of the Government Code
because this regulation:

O a. implements the Federal mandate contained in
O b implements the court mandate set forth by the

court in the case of VS.

O <. implements a mandate of the people of this State expressed in their
approval of Proposition No at the election.

[ d.is issued only in response to a specific request from the which

is/are the only local entity(s) affected.
[ e. will be fully financed from the authorized by Section__ - of the
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Code.

O+ provides for savings to each affected unit of local government which will,
at a minimum, offset any additional costs to each such unit.

[ s. Savings of approximately $ annually.

4. No additional costs or savings because this regulation makes only technical,
non-substantive or clarifying changes to current law and regulations.

[ 5. No fiscal impact exists because this regulation does not affect any local entity or
program.

[1 6. Other.

B. FISCAL EFFECT ON STATE GOVERNMENT (indicate appropriate boxes 1 through 4 and aitach
calculations and assumptions of fiscal impact for the current year and two subsequent fiscal years)

[ 1. Additional expenditures of approximately $ in the current State Fiscal Year.
It is anticipated that State agencies will:

[] a. be able to absorb these additional costs within their existing budgets
and resources.

O b request an increase in the currently authorized budget level for the
fiscal year.

L] 2. Savings of approximately $ in the current State Fiscal Year.

1 3. No fiscal impact exists because this regulation does not affect any State agency
or program.

4. Other. No additional costs or savings because this regulation makes only
technical, non-substantive or clarifying changes to current law and regulations.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate approptiate boxes 1
through 4 and aftach calculations and assumptions of fiscal impact for the current year and two
subsequent years.)
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1. Additional expenditures of approximately $ in the current State Fiscal Year.

H
O 2 Savings of approximately § in the current State Fiscal Year.
3

3. No fiscal impact exists because this regulation does not affect any federally funded
State agency or progrart. ‘ : X

4, Other. No additional costs or savings because this regulation makes only technical,
non-substantive or clarifving changes to current law and regulations.
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AGENCY SECRETARY' 8\@ DATE
APPROVAL/CONCURRENCE IS i jf ; -

- f} - H-(T- 0%
DEPARTMENT OF FINANCE? PROGRAM BUgGET MANAGER . DATE
APPROVAL/CONCURRENCE
-
1. The signaturs attests that the agency has completed the STD 399 accarding to the nstructions in SAM sections 6600-

6680, and understands the impacts of the proposed rulemaking. State boards, offices, or departments nol under an
Agency Secretary must havé the form signed by the highest ranking official in the organization.

2. Finance approval and signature is reguired when SAM sections 6050-6057 require completion of the Fiscal Im}ﬁact

Statement in the STD 399. However, Finance must immediately receive a copy of each 8TD 399 submitted to QAL
without Finance signature and Finance may subsequently question the “no fiscal impact” finding of 2 state agency.
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